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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : 
Plaintiff-Appellee, : Case No. 890518-GA 
v. : 
DAVID AARON NICHOLSON, : Category No. 2 
Defendant-Appellant. : 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
This appeal is from a conviction of theft by receiving, 
a second degree felony, under Utah Code Ann. §§ 76-6-404 and 76-
6-408 (1990). 
This Court has jurisdiction to hear the appeal under 
Utah Code Ann. § 78-2a-3(2)(f) (Supp. 1989). 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
AND STANDARD OF APPELLATE REVIEW 
The sole issue presented on appeal is whether there was 
sufficient evidence to support defendant's conviction. 
The applicable standard of review is set forth in State 
v. Booker, 709 P.2d 342, 345 (Utah 1985). 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
Relevant text of statutory provisions pertinent to the 
resolution of the issue presented on appeal is contained in the 
body of this brief. 
STATEMENT OF THE CASE 
Defendant, David Aaron Nicholson, was charged with 
theft, a second degree felony, under Utah Code Ann. § 76-6-404 
(R. 1). 
After a jury trial, defendant was found guilty as 
charged (R. 41). The trial court sentenced defendant to the Utah 
State Prison for a term of one to fifteen years (R. 43). 
STATEMENT OF FACTS 
There is no dispute that defendant was stopped by the 
police in possession of a stolen vehicle and arrested for theft. 
With respect to the only issue defendant raises on appeal — 
i.e., the sufficiency of the evidence to support the jury's 
conclusion that defendant had the requisite mental state for 
commission of theft — the State presented the following 
testimony of one of the arresting officers: 
[Prosecutor]5 Would you please tell me 
specifically what this Defendant said about 
the vehicle he was driving in regard to 
whether or not it was stolen? 
[Officer Hall]: He stated it was stolen. He 
said he screwed up. Another lady they had 
been living with on Monroe come [sic] over 
and started talking to him as he was sitting 
in the patrol vehicle, and he made further 
statements to her in my presence, I was just 
sitting in the patrol car, that it was a 
stolen truck, he knew he shouldn't have done 
it this time, and he had really screwed up. 
(T. 34). And, when defendant took the stand at trial, he 
acknowledged several times that he had suspicions the vehicle, or 
parts of it, were stolen when he obtained it from another party 
(T. 74, 81-82). 
SUMMARY OF ARGUMENT 
The evidence was sufficient to support the jury's 
conclusion that defendant had the requisite mental state for 
theft. The testimony of Officer Hall as to defendant's 
statements that he knew the vehicle was stolen, coupled with 
defendant's own admissions at trial, supported the jury's finding 
that defendant received the property of another knowing that it 
had been stolen, or believing that it probably had been stolen. 
ARGUMENT 
POINT I 
THE EVIDENCE WAS SUFFICIENT TO SUPPORT THE 
JURY'S FINDING THAT DEFENDANT RECEIVED THE 
PROPERTY OF ANOTHER KNOWING THAT IT HAD BEEN 
STOLEN OR BELIEVING THAT IT PROBABLY HAD BEEN 
STOLEN. 
Defendant was charged with theft of a motor vehicle 
based on his purchase of a stolen vehicle from a third party. 
The jury was specifically instructed that in order to find 
defendant guilty of theft, it must find that "he received, 
retained, or disposed of the property of another knowing it has 
been stolen or believing it probably has been stolen." 
Instruction no. 6 (emphasis added) (R. 29). See also Utah Code 
Ann. § 76-6-408(1) (1990) (which provides in pertinent part that 
"[a] person commits theft if he receives, retains, or disposes of 
the property of another knowing that it has been stolen, or 
believing that it probably has been stolen . . . . * ' ) . Defendant 
argues that there was insufficient evidence presented at trial to 
support a finding that he either knew that the vehicle had been 
stolen or believed that it probably had been stolen. 
-3-
In State v. Booker, 709 P.2d 342 (Utah 1985), the Utah 
Supreme Court stated: 
[W]e review the evidence and all 
inferences which may reasonably be drawn 
from it in the light most favorable to 
the verdict of the jury. We reverse a 
jury conviction for insufficient 
evidence only when the evidence, so 
viewed, is sufficiently inconclusive or 
inherently improbable that reasonable 
minds must have entertained a reasonable 
doubt that the defendant committed the 
crime of which he was convicted. 
In reviewing the conviction, we do not 
substitute our judgment for that of the jury. 
"It is the exclusive function of the jury to 
weigh the evidence and to determine the 
credibility of the witnesses ..." . . . 
So long as there is some evidence, including 
reasonable inferences, from which findings of 
all the requisite elements of the crime can 
reasonably be made, our inquiry stops. . . . 
709 P.2d at 345 (citations omitted). Under this standard, the 
evidence was clearly sufficient to support the jury's finding 
that defendant had the requisite mental state for theft as set 
forth in instruction no. 6 and section 76-6-408(1). 
CONCLUSION 
Based on the foregoing argument, this Court should 
affirm defendant's conviction. 
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